
IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

PENNSYLVANIA HUMAN RELATIONS 
COMMISSION, 

Petitioner 

v. 

SCHOOL DISTRICT OF PHIADELPHTA, 
Respondent 

and 

ASPIRA OF PENNSYLVANIA, ct. al., 
Intervenors 

NO. 1056 CD. 1973 

CONSENT ORDER 

AND NOW, on this /? day of July, 2009, the parties having entered 

into a Consent Agreement dated July 8, 2009, which is attached hereto, and 

desiring to settle, discontinue and end the abovc-captioned action with prejudice 

as lo all parties and all claims, upon the withdrawal by the Pennsylvania Human 

Relations Commission of the order enforcement petition, and after hearing, it is 

hereby ORDERED and DECREED that the Consent Agreement shall be entered 

as a CONSENT ORDER fully enforceable as such. It is FURTHER ORDERED 

AND DECREED that the above-captioned action is DISMISSED with prejudice, 

and that the Court hereby relinquishes jurisdiction over the action Pennsylvania 

Human Relations Commission v. School District of Philadelphia, No. 1056 CD. 

1973. 

JO^JZ^ 

DORIS A. SMITH-RIRNER, Judge 

Certified from the Record 

JUL 13 2009 

and Order Exit 



IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

NO. 1056 CD. 1973 

COMMONWEALTH OF PENNSYLVANIA, 
PENNSYLVANIA HUMAN RELATIONS COMMISSION, 

Petitioner 

v. 

SCHOOL DISTRICT OF PHILADELPHIA, 

Respondent 

and 

ASP1RA OF PENNSYLVANIA et aL, 
Intervenors 

CONSENT AGREEMENT AND ORDER 



CONSENT AGREEMENT AND ORDER 

WHEREAS, the Pennsylvania Human Relations Act, 43 P.S. §§ 951 et seq. ("PI-IRA"), 

declares the opportunity to obtain an equal educational opportunity, irrespective of race, to be a 

civil right enforceable under the PHRA; 

WHEREAS, the Pennsylvania Human Relations Commission ("PHRC") initiated a 

complaint against the School District of Philadelphia ("District") on October 8, 1970, alleging 

that the District was unlawfully segregated by race in violation of the PHRA and filed an order 

enforcement petition ("Petition") in the Commonwealth Court of Pennsylvania ("Commonwealth 

Court" or "Court"), Pennsylvania Human Relations Commission v. School District of 

Philadelphia, No. 1056 CD. 1973 ("Action"); 

WHEREAS, the Commonwealth Court determined that the District was racially 

segregated in violation of the PHRA and had denied an equal educational opportunity, 

irrespective of race, to its African American and HispaniiTsTudents;' 

WHEREAS, the Commonwealth Court determined that the segregation found to exist 

was de facto, not de Jure, and that (he demographics of the City of Philadelphia and the District 

have changed subsequent to the initiation of the Action; 

WHEREAS, the District had proposed as part of its 1983 plan in this case an 

"Educational Improvement Component" to improve the quality of education in the District; 

WHEREAS, in 1993, the Commonwealth Court permitted several interested 

organizations (hereinafter collectively referred to as "ASPIRA") to intervene in this matter; 

WHEREAS, in 1994, the Commonwealth Court declared that it considered the 

"assessment of the equality of educational opportunity and quality of education [to be] an 

appropriate inquiry by the Court in determining whether racial disparity exists in the public 
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school system" and found that the District should consider measures and strategies to enhance 

racial integration and address racial disparities in achievement; 

WHEREAS, the Commonwealth Court thereafter ordered the District to develop and 

implement measures intended to correct the violation found to exist and to provide an equal 

educational opportunity to all children regardless of race by Order of November 28, 1994 

("Remedial Order"); 

WHEREAS, the District has developed and is continuing to implement strategics and 

plans which are intended and designed to improve the education and achievement of and provide 

an equal educational opportunity to all children, regardless of race; 

WHEREAS, in September 2001, the Court slated that "the Court is satislied that the 

School District has made a significant and continued effort to comply with the Remedial Order" 

and directed the PHRC to "request the Court to close this case when it is satisfied that the School 

District has demonstrated that it can and will provide an equal educational opportunity to all of 

its students;" 

WHEREAS, the Court conducted a compliance hearing on June 27, 2003 and July 3, 

2003, and heard testimony and received other evidence from the District regarding the District's 

compliance with the Remedial Order; 

WHEREAS, the District, the PHRC and ASPIRA negotiated and entered into the 

Memorandum of Understanding dated as of February 11, 2004 ("MOU"), which after hearing 

was approved by the Court, intended, inter alia, to provide the District with a three year timeframe 

for implementation of measures and strategies that were responsive to the Remedial Order and 

reflective of the parties7 shared objectives, and pursuant to which the Commonwealth Court 

action was stayed for the term of the MOU, the District submitted reports, the PHRC monitored 

the District and submitted annual assessments and an evaluation of the District, and which MOU 
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provides that the PHRC may withdraw its Petition with prejudice and file a praecipe with the 

Prothonotary of the Commonwealth Court to mark on the docket that the Action has been 

discontinued and ended with prejudice; 

WHEREAS, the PHRC, after consulting with ASPIRA, submitted an evaluation in which 

it concluded that the District has not achieved compliance sufficient to warrant witlidrawal of the 

PI IRC s enforcement petition and discontinuance of the matter with prejudice, based on the 

PI IRC's finding of continuing differences in resources and programs available to students in 

racially isolated schools and racially identifiable achievement gaps; 

WHEREAS, the PHRC and ASPIRA recognize that the District has been implementing 

and is continuing to implement programs and strategies intended to address racially identifiable 

gaps that exist in academic achievement between minority and non-minority students; 

WHEREAS, the PI IRC, ASPIRA and the District share the common goal of equal 

educational opportunities for all children, regardless of race, within the District, but have 

disagreed regarding, inter alia, the scope of jurisdiction and remedies in the Action and what is 

required by the PHRA to achieve compliance with the law, in particular and notwithstanding the 

District's commitment to same, the parties have disagreed regarding whether the PHRA's 

mandate of an equal educational opportunity includes an achievement or outcome component; 

WHEREAS, the PHRC and ASPIRA recognize that the District has implemented 

programs which have significantly increased student achievement as measured by state PSSA 

scores in reading and math, doubling in the last six years the percent proficient in reading and 

math to 44.6% in reading and 49.0% in math, and has made progress in improving the graduation 

rate of its 9th grade students to the benefit of all students, regardless of race; 

WHEREAS, the achievement gap on the PSSA, in 2008, between White and African 

American students in the District was 24.8% in math and 22.7% in reading, and between White 
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