THE SCHOOL DISTRICT OF PHILADELPHIA

SCHOOL REFORM COMMISSION

Office of Capital Programs

440 North Broad Street, 3rd Floor – Suite 371

Philadelphia, PA  19130

TELEPHONE: (215) 400-4730

Addendum No. 004
Subject: 
Guaranteed Energy Savings Act (GESA) Contract

Inclusive of Energy Efficient Building Upgrades

Location:  Northeast High School
1601 Cottman Avenue

Philadelphia, PA 19111

Saul High School

7100 Henry Ave.
Philadelphia, PA 19128

Strawberry Mansion

3133 Ridge Avenue
Philadelphia PA 19121
____________________________________________________________________________________
This Addendum, dated November 29, 2017, shall modify and become part of the RFP for the work of this project.  Any items not mentioned herein, or affected by, shall be performed strictly in accordance with the original documents.

Revise as indicated below or by attachment
1.1 Schedule

1.1.1 No revisions to schedule.
2.1 Supplemental Data
2.1.1 At the Strawberry Mansion and Northeast High Schools, there are floor areas within the electrical substations that are epoxy coated.  This epoxy coating serves to seal areas of the floor which are contaminated as a result of leaks or spills from electrical transformers which previously utilized dielectric fluids that contained Polychlorinated Biphenyls (PCBs).
The floor areas which are epoxy coated are recognizable, by virtue of color, from floor areas that are not epoxy coated.
The epoxy coated floor areas are subject to Federal regulations which are contained in 40 CFR 761 (Polychlorinated Biphenyls (PCBs) Manufacturing, Processing, Distribution in Commerce and Use Prohibitions).  In addition, the portion of flooring within the electrical substations that are coated with an epoxy encapsulant are subject of a legally binding 1997 Consent Decree between the United States of America and the School District of Philadelphia.  It is also noted that the School District has filed, with the Recorder of Deeds of the City of Philadelphia, deed notifications that are applicable to the epoxy coated floors.  The Design-Build Contractor (DBC) shall be knowledgeable regarding these documents.  The DBC shall ensure that all design, renovation or construction activities and all operations which are performed by the DBC which directly or indirectly affects the epoxy coated floor areas shall be performed in accordance with these document and other applicable laws.
The DBC shall advise the School District of Philadelphia’s Office of Environmental Management and Services, in writing, at the time that design drawings are developed and sufficiently in advance of any Work that involves any amount of floor area that is epoxy coated.
The DBC shall take all necessary steps to protect epoxy coated areas from being damaged in any way.  There shall be no drilling, abrading, scarification or other abrasive or intrusive actions that would compromise, limit or otherwise impact the integrity of the current epoxy coating.  Moving materials by any means which involves contact with these surfaces is prohibited.
Within substations where epoxy coated floor areas are present, there is signage that provides notification to the presence of epoxy encapsulated concrete.  This signage shall not be disturbed at any time during the performance of the Work.  This signage shall remain in-place upon completion of the Work.
2.1.2 Clarification to Form Agreement:

a. Page 40, ARTICLE 17. MATERIAL CHANGES Section 17.4 Unreported Material Change – revise the baseline energy consumption set forth in Schedule E (Baseline Energy Consumption; Baseline Adjustments) from “not more than 2%” to “not more than 10%”.
b. Page 50, ARTICLE 20. INDEMNIFICATION: Our indemnity is generic in nature and is consistent with the City of Philadelphia and Commonwealth of Pennsylvania. Bester v. Essex Crane Corp., 422 Pa.Super. 178 (1993) and The Pennsylvania Political Subdivision Tort Claims Act control our indemnification language. In addition, Pennsylvania has followed what is known as the Perry-Ruzzi rule. Pursuant to this rule, a contract will not be construed to provide indemnification against a party’s own negligence unless that intent is unequivocally stated. See Perry v. Payne, 217 Pa. 252, 66 A. 553 (1907); Ruzzi v. Butler Petroleum Co., 527 Pa. 1, 588 A.2d 1 (1991).
c. Page 51, ARTICLE 21. Risk of Loss - Risk of Loss will transfer piecemeal upon the substantial completion of each space and/or system at the location. We plan to identify separate spaces and systems during the course of construction. 

d. Page 67, ARTICLE 33.  COMPLIANCE WITH APPLICABLE LAWS Section 33.2 Wastes and Hazardous Materials: Any preexisting issue that is known to the District has been identified on the reports given to prospective proposers. Any issues outside of said reports would be unforeseen.

3.1 Revisions to the RFP

3.1.1 Add the following to the contract form agreement: 

Attachment A - Acceptance of Terms and Conditions of the Contract: The School District does not contemplate a need for modifications to its form of Agreement for Services and its Standard Terms and Conditions. Proposers who seek modifications may subject their proposals to negative evaluation by the School District. In general, Proposers ought to be prepared to accept the terms and conditions as attached to the RFP, including insurance requirements. If the Proposer is unable or unwilling to comply with any requirements of these standard contract forms and terms, the Proposer must clearly and specifically identify its requested modifications, and give a cogent explanation of why the Proposer cannot comply with the terms and conditions of the contract.
4.1 Proposer Questions
4.1.1.1 For the owner supplied energy data in Appendix E: Owner Energy Data, the natural gas unit rate seems to vary significantly. Is there an explanation for the variation?
· No explanation

4.1.2 Section 3.1.26 indicates that field houses are not part of the project. There appears to be four self-contained, prefabricated mobile classrooms at Northeast High School, are these units part of the scope?
· Self-contained, prefabricated mobile classrooms at Northeast High School, are NOT part of the scope?
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